
CITY OF WESTON, FLORI DA 
RESOLUTION NO. 2024-74 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WESTON, 
FLORIDA, ACCEPTING AND RATIFYING THE RANKINGS OF THE SELECTION 
COMMITTEE, PURSUANT TO RFQ NO. 2024-03, A REQUEST FOR 
QUALIFICATIONS FOR DESIGN-BUILD SERVICES: VISTA PARK ARTIFICIAL TURF 
SOCCER FIELDS, AND AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND 
EXECUTE AN AGREEMENT WITH THE NUMBER ONE RANKED FIRM, SCG FIELDS, 
LLC OF FORT MYERS, FLORIDA; AND IF UNABLE TO NEGOTIATE AND EXECUTE 
AN AGREEMENT WITH THE NUMBER ONE RANKED FIRM, AUTHORIZING THE 
CITY MANAGER TO NEGOTIATE AND EXECUTE AN AGREEMENT WITH THE 
NUMBER TWO RANKED FIRM, SHIFF DEVELOPMENT & CONSTRUCTION, INC., 
OF POMPANO BEACH, FLORIDA; AND IF UNABLE TO NEGOTIATE AND 
EXECUTE AN AGREEMENT WITH THE NUMBER TWO RANKED FIRM, 
AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND EXECUTE AN 
AGREEMENT WITH THE NUMBER THREE RANKED FIRM, WAYPOINT 
CONTRACTING, INC. OF MIAMI, FLORIDA. 

WHEREAS, First, the City of Weston (the "City") owns and operates Vista Park, located at 
18800 Vista Park Blvd., Weston, FL 33327; and 

WHEREAS, Second, the City requires design-build services to replace two existing natural turf 
soccer fields with artificial turf fields at Vista Park; and 

WHEREAS, Third, WHEREAS, Third, funding of $2,200,000.00 for Artificial Turf Fields Vista 
is appropriated within the Fiscal Year 2024 Capital Projects Fund; and 

WHEREAS, Fourth, Chapter 32 of the City Code governs the acquisition of goods and services 
and disposal of City property, including the Request for Qualifications for Design-Build Services: 
Vista Park Artificial Turf Soccer Fields, RFQ No. 2024-03 (the "RFQ"); and 

WHEREAS, Fifth, in compliance with Chapter 32 of the City Code, on March 4, 2024 the 
RFQ was issued and advertised in the Sun-Sentinel, on the City's website, and posted on the Public 
Notices board in the City Hall lobby, and proposal documents made available for electronic 
download from the City's website and Onvia DemandStar; and 

WHEREAS, Sixth, on March 18, 2024, a total of nine firms participated at the non-mandatory 
Pre-Proposal Conference held virtually through Cisco Webex; and 

WHEREAS, Seventh, on March 27, 2024, the City issued Addendum No. 1, on March 29, 
2024 Addendum No. 2 was issued and on April 3, 2024 Addendum No. 3 was issued; and 

WHEREAS, Eighth, the proposals were due and opened on April 11, 2024, and yielded 
proposals from the following four firms: Sports Fields, Inc. of Canton, Georgia; SCG Fields, LLC of 
Fort Myers, Florida; Shiff Construction & Development, Inc. of Pompano Beach, Florida; and 
Waypoint Contracting, Inc. of Miami, Florida; and 

#81015 v2 Resolution No. 2024-74 Page 1 of 4 

https://2,200,000.00


A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WESTON, FLORIDA, ACCEPTING AND 
RATIFYING THE RANKINGS OF THE SELECTION COMMITTEE, PURSUANT TO RFQ NO. 2024-03, A 
REQUEST FOR QUALIFICATIONS FOR DESIGN-BUILD SERVICES: VISTA PARK ARTIFICIAL TURF SOCCER 
FIELDS, AND AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND EXECUTE AN AGREEMENT WITH 
THE NUMBER ONE RANKED FIRM, SCG FIELDS, LLC OF FORT MYERS, FLORIDA; AND IF UNABLE TO 
NEGOTIATE AND EXECUTE AN AGREEMENT WITH THE NUMBER ONE RANKED FIRM, AUTHORIZING 
THE CITY MANAGER TO NEGOTIATE AND EXECUTE AN AGREEMENT WITH THE NUMBER TWO RANKED 
FIRM, SHIFF DEVELOPMENT & CONSTRUCTION, INC., OF POMPANO BEACH, FLORIDA; AND IF UNABLE 
TO NEGOTIATE AND EXECUTE AN AGREEMENT WITH THE NUMBER TWO RANKED FIRM, 
AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND EXECUTE AN AGREEMENT WITH THE 
NUMBER THREE RANKED FIRM, WAYPOINT CONTRACTING, INC. OF MIAMI, FLORIDA. 

WHEREAS, Ninth, the first phase of the RFQ provided that the proposals would be ranked on 
the following criteria: 1) Location of Proposer's firm: Years in business, office location and licenses; 
2) Qualification of Proposer's Project Team: Describe the qualifications and relevant experience of 
the Design-Build Team including proposed key professional project team members, 
Subconsultants/Subcontractors, joint ventures, including their pertinent training, skill and experience, 
and Proposer's approach and methodology to the scope of services; 3) Past Performance: Firm's 
experience with providing design/build services for government agencies with infrastructure similar 
in scope, size and complexity or greater, than those owned and managed by the City of Weston; 4) 
Workload: The Proposer's recent, current, and projected workloads and willingness to meet time and 
budget requirements; 5) Proposer's financial ability to perform the services described in this RFQ; 
and 6) Whether Proposer is a certified minority business enterprise; and 

WHEREAS, Tenth, on May 6, 2024, the Selection Committee, consisting of Thaddeus 
Bielecki, Director of Landscaping; Bryan Cahen, Director of Budget; and Denise Barrett-Miller, 
Director of Communications, met at a publicly noticed virtual meeting held using Cisco WebEx, to 
review the proposals; and 

WHEREAS, Eleventh, the Selection Committee deemed Sports Fields, Inc. of Canton, Georgia 
as non-responsive, for failure to submit a proposal bond as required in the solicitation documents; 
and 

WHEREAS, Twelfth, the Selection Committee deemed the remaining three proposers as 
responsive and responsible and opted not to proceed into a second phase and instead make a 
recommendation for award based on the final ranking from the first phase, which the overall ranking 
resulted in SCG Fields, LLC of Fort Myers, Florida ranked as number one; Shiff Construction & 
Development, Inc. of Pompano Beach, Florida ranked as number two; and Waypoint Contracting, 
Inc. of Miami, Florida ranked as number three; and 

WHEREAS, Thirteenth, the City Commission desires to accept and ratify the rankings of the 
Selection Committee and authorizes the City Manager to negotiate and execute the Agreement, 
attached as Exhibit "A," with the number one ranked firm, SCG Fields, LLC of Fort Myers, Florida, 
for RFQ No. 2024-03, Design Build - Vista Park Artificial Turf Soccer Fields, and if unable to negotiate 
the Agreement with the number one ranked firm, the City Manager is authorized to negotiate and 
execute the Agreement with the number two ranked firm, Shiff Construction & Development, Inc. of 
Pompano Beach, Florida, and if unable to negotiate the Agreement with the number two ranked firm, 
the City Manager is authorized to negotiate and execute the Agreement with the number three ranked 
firm, Waypoint Contracting, Inc. of Miami, Florida. 
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A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WESTON, FLORIDA, ACCEPTING AND 
RATIFYING THE RANKINGS OF THE SELECTION COMMITTEE, PURSUANT TO RFQ NO. 2024-03, A 
REQUEST FOR QUALIFICATIONS FOR DESIGN-BUILD SERVICES: VISTA PARK ARTIFICIAL TURF SOCCER 
FIELDS, AND AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND EXECUTE AN AGREEMENT WITH 
THE NUMBER ONE RANKED FIRM, SCG FIELDS, LLC OF FORT MYERS, FLORIDA; AND IF UNABLE TO 
NEGOTIATE AND EXECUTE AN AGREEMENT WITH THE NUMBER ONE RANKED FIRM, AUTHORIZING 
THE CITY MANAGER TO NEGOTIATE AND EXECUTE AN AGREEMENT WITH THE NUMBER TWO RANKED 
FIRM, SHIFF DEVELOPMENT & CONSTRUCTION, INC. , OF POMPANO BEACH, FLORIDA; AND IF UNABLE 
TO NEGOTIATE AND EXECUTE AN AGREEMENT WITH THE NUMBER TWO RANKED FIRM, 
AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND EXECUTE AN AGREEMENT WITH THE 
NUMBER THREE RANKED FIRM, WAYPOINT CONTRACTING, INC. OF MIAMI, FLORIDA. 

NOW THEREFORE, BE IT RESOLVED by the City Commission of the City of Weston, Florida: 

Section 1: The foregoing recitals contained in the preamble to this Resolution are incorporated by 
reference herein. 

Section 2: The City Commission accepts and ratifies the rankings of the f irms for RFQ No. 2024-03, 
Design Build - Vista Park Artificial Turf Soccer Fields, as follows: SCG Fields, LLC of Fort Myers, 
Florida ranked as number one; Shiff Construction & Development, Inc. of Pompano Beach, Florida 
ranked as number two; and Waypoint Contracting, Inc. of Miami, Florida ranked as number three. 

Section 3: The City Manager is authorized to negotiate and execute an Agreement with the number 
one ranked firm, SCG Fields, LLC of Fort Myers, Florida, for RFQ No. 2024-03, Design Build - Vista 
Park Artificial Turf Soccer Fields, in substantially the form attached as Exhibit "A," together with such 
non-substantial changes as may be acceptable to the City Manager and approved as to form and 
legality by the City Attorney. 

Section 4: If the City Manager is unable to negotiate the Agreement with number one ranked firm, 
then the City Manager is authorized to negotiate and execute an Agreement with the number two 
ranked firm, Shiff Construction & Development, Inc. of Pompano Beach, Florida, in substantially the 
form attached as Exhibit" A," together with such non-substantial changes as may be acceptable to the 
City Manager and approved as to form and legality by the City Attorney. 

Section 5: If the City Manager is unable to negotiate the Agreement with number two ranked firm, 
then the City Manager is authorized to negotiate and execute an Agreement with the number three 
ranked firm, Waypoint Contracting, Inc. of Miami, Florida, in substantially the form attached as 
Exhibit "A," together with such non-substantial changes as may be acceptable to the City Manager 
and approved as to form and legality by the City Attorney. 

Section 6: The appropriate City officials are authorized to execute all necessary documents and to 
take any necessary action to effectuate the intent of this Resolution. 

Section 7: This Resolution shall take effect upon its adoption. 
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A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WESTON, FLORIDA, ACCEPTING AND 
RATIFYING THE RANKINGS OF THE SELECTION COMMITTEE, PURSUANT TO RFQ NO. 2024-03, A 
REQUEST FOR QUALIFICATIONS FOR DESIGN-BUILD SERVICES: VISTA PARK ARTIFICIAL TURF SOCCER 
FIELDS, AND AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND EXECUTE AN AGREEMENT WITH 
THE NUMBER ONE RANKED FIRM, SCG FIELDS, LLC OF FORT MYERS, FLORIDA; AND IF UNABLE TO 
NEGOTIATE AND EXECUTE AN AGREEMENT WITH THE NUMBER ONE RANKED FIRM, AUTHORIZING 
THE CITY MANAGER TO NEGOTIATE AND EXECUTE AN AGREEMENT WITH THE NUMBER TWO RANKED 
FIRM, SHIFF DEVELOPMENT & CONSTRUCTION, INC., OF POMPANO BEACH, FLORIDA; AND IF UNABLE 
TO NEGOTIATE AND EXECUTE AN AGREEMENT WITH THE NUMBER TWO RANKED FIRM, 
AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND EXECUTE AN AGREEMENT WITH THE 
NUMBER THREE RANKED FIRM, WAYPOINT CONTRACTING, INC. OF MIAMI, FLORIDA. 

ADOPTED by the City Commission of the City of Weston, Fl • a, this 3rd day of June 2024. 

ATTEST: 

� � �� �'-1 �.. -1.L::- ,,....,,
Patricia A. Bates, MMC, City Clerk 

Appro rm and legality Roll Call: 
for t e by the Commissioner Mead Yes 
Ci Commissioner Eddy Yes 

Commissioner Molina-Madie Yes 
Commissioner Jaffe Yes 
Mayor Brown Yes 
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A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WESTON, FLORIDA, ACCEPTING AND 
RATIFYING THE RANKINGS OF THE SELECTION COMMITTEE, PURSUANT TO RFQ NO. 2024-03, A 
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Exhibit "A" 

Agreement between the City of Weston, Florida, and SCG Fields, LLC of Fort Myers, Florida for Design 
Build - Vista Park Artificial Turf Soccer Fields, RFQ No. 2024-03. 

(See Following 34 Pages) 
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	AGREEMENT 
	BETWEEN THE 
	THE CITY OF WESTON, FLORIDA 
	AND 
	SCG FIELDS, LLC 
	FOR 
	DESIGN-BUILD SERVICES 
	VISTA PARK ARTIFICIAL TURF SOCCER FIELDS 
	RFQ. 2024-03 
	This Agreement, is made and entered into the ___ day of _______ , 2024 between the 
	City of Weston, a Florida municipal corporation, (the "CITY"), and SCG Fields, LLC ("DESIGN-BUILD FIRM") for Design-Build Services, Vista Park Artificial Turf Soccer Fields (the "Agreement"). References in this Agreement to "City Manager" shall be meant to include his designee. 
	The following exhibits are incorporated herein and made a part of this Agreement: 
	Exhibit A: Certificate of Insurance Exhibit B: Fee Schedule 
	Exhibit C: CONTRACTOR's Sub-Contractors List Exhibit D: Transition Plan (Not Applicable) Exhibit E: Performance & Payment Security EXHIBIT F: RFQ No. 2024-03 (Vol. 1 & 2) 
	EXHIBIT G: Guaranteed Maximum Price (GMP) Proposal 
	WITNESSETH: 
	WHEREAS, the CITY, pursuant to Section 287.055, Florida Statutes, solicited proposals from DESIGNBUILD FIRMS to provide Design-Build Services for the Vista Park Artificial Turf Soccer Fields ("Services"); and 
	WHEREAS, proposals were evaluated and ranked by a Selection Committee; and 
	WHEREAS, the City Commission has selected the Design-Build Firm to provide services as outlined in the RFQ No. 2024-03 Vista Park Artificial Turf Soccer Fields ("RFQ"); and 
	WHEREAS, on ___________ , the CITY enacted Resolution No. ___ , which 
	ratified or altered the ranking of the Proposals and authorized the City Manager to negotiate a GMP and execute an Agreement with the DESIGN-BUILD FIRM, SCG Fields, LLC; and 
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	WHEREAS, CITY and DESIGN-BUILD FIRM desire to enter into an Agreement whereby the duties and obligations each to the other are set forth. 
	IN CONSIDERATION OF THE MUTUAL COVENANTS AND CONDITIONS HEREIN EXPRESSED AND THE FAITHFUL PERFORMANCE OF ALL SUCH COVENANTS AND CONDITIONS, THE PARTIES AGREE AS FOLLOWS: 
	[THIS SPACE INTENTIONALLY LEFT BLANK] 
	ARTICLE 1 GENERAL INFORMATION 
	1.1 The term of this Agreement shall begin on the date it is fully executed by both parties and shall extend until completion of the Project, Vista Park Artificial Turf Soccer Fields, described in the RFQ, subject to the Notice to Proceed and the guaranteed completion time for project completion) agreed to as part of the GMP negotiations. 
	Two Hundred 
	Seventy (2 70) calendar days 

	1.2 This Agreement may be terminated for cause by action of the City Commission if DESIGNBUILD FIRM is in breach and has not corrected the breach within 30 days after written notice from CITY identifying the breach, or for convenience by action of the City Commission upon not less than 30 days written notice by the City Manager. This Agreement may also be terminated by the City Manager upon such notice as the City Manager deems appropriate under the circumstances in the event the City Manager determines th
	This Agreement may be terminated for cause by DESIGN-BUILD FIRM if CITY is in 
	breach and has not corrected the breach within 60 days after written notice from 
	DESIGN-BUILD FIRM identifying the breach. 
	B. Termination of this Agreement for cause shall include but not be limited to, failure to suitably perform the services, failure to continuously perform the services in a manner calculated to meet or accomplish the objectives of CITY as set forth in this Agreement or multiple breaches of the provisions of this Agreement notwithstanding whether any such breach was previously waived or cured. 
	C. Notice of termination shall be provided in accordance with Section 8.7, Notices, of this Agreement except that notice of termination by the City Manager which the City Manager deems necessary to protect the pub I ic health, safety or welfare may be verbal notice which shall be promptly confirmed in writing in accordance with Section 8.7, Notices, of this Agreement. 
	D. In the event this Agreement is terminated for convenience, upon being notified of CITY'S election to terminate, DESIGN-BUILD FIRM shall refrain from performing further services or incurring additional expenses under the terms of this Agreement. DESIGN-BUILD FIRM acknowledges and agrees that Ten Dollars ($1o0.00) of the compensation to be paid by CITY, the adequacy of which is hereby acknowledged by DESIGN-BUILD FIRM is given as specific consideration to DESIGN-BUILD FIRM for CITY'S right to terminate thi
	E. In the event this Agreement is terminated, any compensation payable by CITY shall be withheld until all documents are provided to CITY pursuant to the Agreement. The CITY shall be liable only for payment pursuant to the Compensation provisions of this Agreement for services rendered before the effective date of termination that were performed in accordance with the manner of performance set forth in the Agreement. In no event shall CITY be liable to DESIGN-BUILD FIRM for any additional compensation, othe
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	F. This Agreement may be terminated by the CITY if the DESIGN-BUILD FIRM is found to have submitted a false certification, Form 8, Scrutinized Companies, has been placed on the Scrutinized Companies that Boycott Israel List, or is engaged in a boycott of Israel, has been placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or has been engaged in business operations in Cuba or Syria. 
	1.3 This Agreement is based on the General Information set forth herein and incorporates Volume 1 and Volume 2 of the Request for Qualifications RFQ No. 2024-03 for Design Build Services for Vista Park Artificial Turf Soccer Fields (the "RFQ") and the negotiated GMP, attached hereto and made a part hereof, as Exhibit F and Exhibit G, respectively. 
	1.4 DESIGN-BUILD FIRM shall obtain a Notice to Proceed ("NTP") or other forms of written approval prior to commencement of Services. City shal I not be responsible for payment for any work done without a NTP. 
	ARTICLE 2 
	DESIGN-BUILD FIRM'S RESPONSIBILITIES 
	2.1 The DESIGN-BUILD FIRM shall provide the professional design and construction services as set forth in this Agreement and Exhibits hereto (the "Services"). 
	2.2 The DESIGN-BUILD FIRM shall perform its Services consistent with the professional skill and care ordinarily provided by design firms practicing in the same or similar locality under the same or similar circumstances. The DESIGN-BUILD FIRM shall perform Services as expeditiously as is consistent with such professional skill and care and orderly progress of the Project. 
	2.3 The DESIGN-BUILD FIRM shall identify a representative authorized to act on behalf of the DESIGN-BUILD FIRM with respect to the Project. 
	2.4 The DESIGN-BUILD FIRM shall maintain the following insurance for the duration of this Agreement, the cost of which shall be included in the DESIGN-BUILD FIRM's compensation. 
	A. Standards of Insurance 
	1. 
	1. 
	1. 
	Before performing any Services, DESIGN-BUILD FIRM shall procure and maintain, during the life of the contract, unless otherwise specified, insurance listed below. The policies of insurance shall be primary and written on forms acceptable to the City and placed with insurance carriers approved and licensed by the Insurance Department in the State of Florida and meet a minimum financial AM Best Company rating of no less than "A-Excellent: FSC VII." In the event that the insurance carrier's rating shall drop, 

	2. 
	2. 
	2. 
	All policies required by this contract, with the exception of Workers' Compensation, or unless specific approval is given by the City, are to be written on an occurrence basis, shall name "City of Weston" as Additional 

	Insured during the project and for a minimum of five (5) years following the project completion and acceptance by the City or no more restrictive than ISO form CG 20 37 (07 04). Waiver of subrogation in favor of the City of Weston is required on all policies except Workers' Compensation. The CITY shall be named as additional insured on all policies except worker's compensation and professional liability. 

	3. 
	3. 
	Any person, organization, vehicle, equipment, or other person or property fulfilling this Agreement is bound by these insurance requirements. 

	4. 
	4. 
	Any changes to these specifications shal I be at the sole and exclusive discretion of CITY. 

	5. 
	5. 
	CITY retains the right to review, at any time, policies, coverage, applicable forms/endorsements, and amounts of insurance. 

	6. 
	6. 
	DESIGN-BUILD FIRM is responsible for repairing or replacing any damage to structures unless otherwise addressed within this Agreement. 

	7. 
	7. 
	Insurance shall not be suspended, voided or canceled except after 30 calendar days prior written notice by certified mai I, return receipt requested, has been given to CITY, except the cancellation notice period for non-payment of premiums shall be 10 days. 

	8. 
	8. 
	Certificates of Insurance evidencing conditions to this agreement are to be furnished to City of Weston, 17200 Royal Palm Boulevard, Weston, FL 33326. 

	9. 
	9. 
	Notices of Accidents (occurrences) and Notices of Claims associated with work being performed under this Agreement shall be provided to CONSULTANT's insurance company and CITY as soon as practicable after notice to the insured. 

	10. 
	10. 
	DESIGN-BUILD FIRM agrees by entering into this written Agreement that the insurance policies provided will include a Waiver of Subrogation in favor of CITY. DESIGN-BUILD FIRM 'S insurance shall be Primary and noncontributory. 


	11o. DESIGN-BUILD FIRM is responsible for any costs or expenses below deductibles, self-insured retentions, coverage exclusions or limitations, or coinsurance penalties. 
	A. Specific Coverage 
	1. Workers Compensation: DESIGN-BUILD FIRM shall provide statutory workers' compensation, and employer's liability insurance with limits of not less than $1,000,000 per employee per accident, $1,000,000 disease aggregate and $1,000,000 per employee per disease for all personnel on the worksite. If applicable, coverage for the Jones Act and United States Longshoremen and Harborworkers exposures must also be included. 
	Elective exemptions shall NOT satisfy this requirement. Certificates evidencing an employee leasing company as employer shall not be accepted). In the event DESIGN-BUILD FIRM has "leased" employees, DESIGN-BUILD FIRM must provide a workers' compensation policy for all personnel on the worksite. All documentation must be provided for review and approval by CITY. 
	2. 
	2. 
	2. 
	DESIGN-BUILD FIRM is responsible for the Workers' Compensation of any and all subconsultants, including leased employees, used by DESIGNBUILD FIRM. Evidence of workers' compensation insurance coverage for all subconsultants, including leased employees, must be submitted prior to any work being performed. 

	3. 
	3. 
	Commercial General Liability: DESIGN-BUILD FIRM shall provide evidence of commercial general liability on an occurrence Form no more restrictive than ISO form CG 2010, and including but not limited to bodily injury, property damage, contractual liability, products and completed operations (without limitation), and personal and advertising injury liability with limits of not less than $5,000,000 each occurrence, and $10,000,000 in aggregate, covering all work performed under this Agreement. 

	4. 
	4. 
	Business Automobile Liability: DESIGN-BUILD FIRM shall provide evidence of business automobile liability on a standard ISO form and including per occurrence limits of not less than $2,000,000 covering all work performed under this Agreement. Coverage shall include Iiability for owned, non-owned & hired automobiles. If private passenger automobiles are used in the business, they shall be commercially insured. 

	5. 
	5. 
	Umbrella or Excess Liability: Umbrella polices are acceptable to provide the total required general liability, automobile liability, and employers' liability limits. Umbrella policies shall also name CITY as additional insured and coverage shall be provided on a "Follow Form" basis. 

	6. 
	6. 
	Professional Liability: DESIGN-BUILD FIRM shall maintain Professional Liability insurance for both the DESIGN-BUILD FIRM and any professionals required to carry professional licenses. The policy shall be written at a limit of not less than $1,000,000 Each Occurrence and $2,000,000 Annual Aggregate. 


	2.5 Errors and Omissions 
	2.5 Errors and Omissions 
	The DESIGN-BUILD FIRM shall be responsible for technically deficient designs, reports, or studies due to errors and omissions, and shall promptly correct or replace all such deficient design work without cost to CITY upon the request of the CITY for five years after the date of acceptance of the services by the CITY, when judged to have been in error by a court of competent jurisdiction. DESIGN-BUILD FIRM shall also be responsible for the cost of correcting deficient construction which was built from techni
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	2.6 DESIGN-BUILD FIRM's Basic Services 
	2.6 DESIGN-BUILD FIRM's Basic Services 
	DESIGN-BUILD FIRM agrees to provide complete professional engineering services including the applicable Basic Services in accordance with all applicable federal, state, county and CITY, laws, codes ordinances and regulations. DESIGN-BUILD FIRM shall maintain an adequate staff of qualified personnel on the Project at all times to ensure its performance as specified in the Agreement. 
	When submitting documents to the CITY, the DESIGN-BUILD FIRM shall also submit, at no additional cost to the CITY, three (3) hard copies and documents in an electronic format in MS-Word, Excel, PDF and AutoCAD latest versions. 
	A. Engineering Design Phase 
	Based on the information contained in the Design Criteria Package ("DCP") prepared by the City's Design Criteria professional ("CONSULTANT"), set forth in volume 2 of the RFQ, and scope modifications incorporated into the Project during GMP negotiations, the DESIGN-BUILD FIRM shall finalize the design documents and submit to the City for review and approval. 
	1. 
	1. 
	1. 
	DESIGN-BUILD FIRM shall prepare and deliver to the CITY the record drawings in the form required by the CITY. 

	2. 
	2. 
	DESIGN-BUILD FIRM shall file and follow-up for all permits at the earliest practicable time during the design phase, the necessary portions of the construction documents for approval by applicable authorities having jurisdiction. prior to approval by the CITY of the final set and printing of the Construction Documents. 

	3. 
	3. 
	DESIGN-BUILD FIRM shall prepare all support documents to accompany any necessary permit applications. DESIGN-BUILD FIRM shall provide, at no additional cost to the CITY, all necessary sets of sealed plans for permit applications. DESIGN-BUILD FIRM shall respond to all technical questions from regulatory agencies. DESIGN-BUILD FIRM shall modify, at no additional cost to the CITY, Construction Documents in order to acquire the necessary permits. 


	Should any component of the design or report not meet applicable regulations 
	or codes in effect at the time of completion of design, the DESIGN-BUILD 
	FIRM shall redesign with no additional cost to the CITY. 
	5. 
	5. 
	5. 
	The DESIGN-BUILD FIRM shall signify responsibility for the construction documents prepared pursuant to this AGREEMENT by affixing the firm's engineer of record signature, date and seal thereto as required by Chapters 471 and 481o, Florida Statutes. 

	6. 
	6. 
	When submitting documents to the CITY, the DESIGN-BUILD FIRM shall also submit, at no additional cost to the CITY, three (3) hard copies and documents in an electronic format in WORD, Excel, PDF and AutoCAD latest versions. 
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	7. DESIGN-BUILD FIRM'S services under the design phase will be considered complete when the construction and bid documents are delivered to and accepted by the CITY in format accepted by the CITY. 
	B. Construction Phase -General Administration of Construction Documents 
	1. 
	1. 
	1. 
	The DESIGN-BUILD FIRM shall make recommendations to the CITY on all claims of the CITY and the CONSULTANT regarding interpretation of the construction documents, and on all other matters relating to the execution and progress of the Services. The DESIGN-BUILD FIRM shall coordinate with the City and the CONSULTANT to check and approve samples, schedules, shop drawings, and other submissions for conformance with the concept of the Project, and for compliance with the information given by the Construction Docu

	2. 
	2. 
	The DESIGN-BUILD FIRM shall submit Schedule of Values, together with any supporting documentation for City's approval prior to the start of construction and within the time frame established in the NTP. 

	3. 
	3. 
	If the Schedule of Values is not found to be appropriate, it shal l be returned to the DESIGN-BUILD FIRM for revision or supporting documentation. 

	4. 
	4. 
	The DESIGN-BUILD FIRM shall conduct a pre-construction meeting with the CONSULTANT, the CITY, and utility companies; prepare and distribute minutes of the meeting. 

	5. 
	5. 
	The DESIGN-BUILD FIRM shall coordinate inspections of the Work based on the type and frequency defined in the DCP with the City and the CONSULTANT. 

	6. 
	6. 
	The DESIGN-BUILD FIRM shall continually update the Construction Drawings during construction and submit record drawings or corrected CADD drawings to the CITY to show those changes made during the construction process, based on the marked-up prints, drawings, and other data recorded during construction. 

	7. 
	7. 
	The DESIGN-BUILD FIRM shall coordinate and conduct regularly scheduled Progress Meetings on site, and prepare and distribute minutes. 

	8. 
	8. 
	Should the CITY or the CONSULTANT approve progress payments to DESIGNBUILD FIRM in excess of the value of the Services performed, and the DESIGNBUILD FIRM defaults leaving insufficient funds to complete the Services, DESIGN-BUILD FIRM shall reimburse the CITY for the difference between the amount of the progress payment actually approved and the amount which should have been approved. 

	9. 
	9. 
	If any portion of the Services are covered, based on approval of DESIGN-BUILD FIRM, without the CITY'S and Building Official's inspection and approval, the CITY'S representative may direct that portion of the Services uncovered for 


	inspection. If that portion of the Services uncovered is not defective and is in accordance with the plans and specifications, DESIGN-BUILD FIRM shall bear the cost of uncovering and covering the Services. If that portion of the Services uncovered is defective or not in accordance with the plans and specifications, the DESIGN-BUILD FIRM shall bear the cost of uncovering, repairing, and covering the Services. 
	10. 
	10. 
	10. 
	For the purpose of payment to DESIGN-BUILD FIRM, the Construction Phase shall be considered complete upon completion of punch list items by DESIGNBUILD FIRM and submission of all documents, training, record drawings, releases of lien, and written recommendation by CONSULTANT of final payment. 

	11. 
	11. 
	DESIGN-BUILD FIRM shall have overall responsibility for the means, methods, techniques, sequences, or procedures selected for the construction or for safety precautions and programs incidental to the work. 


	C. Date Of Commencement and Substantial and Final Completion 
	1. The DESIGN-BUILD FIRM shall be instructed to commence the Services by written instruction in the form of Notices to Proceed issued by the City. The Notice to Proceed will not be issued until DESIGN-BUILD FIRM's submission to CITY of all required documents and after execution of the Agreement by both parties. 
	a. 
	a. 
	a. 
	After issuance of the Notice to Proceed, DESIGN-BUILD FIRM shall submit to the CITY all of the following items for CITY's approval: 

	b. 
	b. 
	A project schedule in compliance with the requirements of the Contract Documents. Additionally, at the request of the CITY, DESIGN-BUILD FIRM shall also provide for review and approval a detailed, precedencestyle, resource loaded, cost loaded, critical path method (CPM) type schedule, in a format satisfactory to the CITY which shall also: (1) provide a graphic representation of all activities and events that will occur during performance of the Services ; (2) identify each phase of construction, Substantia

	c. 
	c. 
	A preliminary schedule of planned Shop Drawing and submittal submissions. 

	d. 
	d. 
	A preliminary schedule of values in sufficient detail to serve as the basis for progress payments during construction. 

	e. 
	e. 
	Utility coordination schedule: DESIGN-BUILD FIRM shall be responsible for meeting and coordinating with all utility owners as it relates to the 
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	2. 
	3. 
	4. 
	5. 
	Project and secure from them a schedule of utility relocation, as applicable. CITY shall not be responsible for the nonperformance by the utiI ity owners. 
	f. All permits required by authorities having jurisdiction for all portions of 
	the Project, unless otherwise provided by the Contract Documents. 
	Preconstruction Meeting: After receipt of all items identified above, a project kickoff Meeting will be held to discuss procedures for conducting the Work, including but not limited to designating individuals to receive communications; for required submissions, inspections and approvals; for processing Applications for Payment; and to establish a working understanding among the parties as to the Project. 
	The Date of Commencement is the date from which the Contract time is measured and shall be the date set forth in the Notice To Proceed as issued by the CITY. Should the DESIGN-BUILD FIRM incur costs prior to the issuance of the Notice to Proceed, any such costs shall be incurred at the DESIGN-BUILD FIRM's risk, and the CITY shall not reimburse the DESIGNBUILD FIRM for any such costs under any circumstances. Notwithstanding the foregoing, CITY may reimburse DESIGN-BUILD FIRM for actual costs incurred relati
	The DESIGN-BUILD FIRM shall achieve Substantial Completion not later than commencing with the date set forth in the Notice to Proceed as issued by the, subject to adjustments of this Contract Time as provided in the Contract Documents. The DESIGN-BUILD FIRM shall achieve Final Completion of the entire Project not later than commencing with the date set forth in the Notice To Proceed as issued by the CITY, subject to adjustments of this Contract Time as provided in the Contract Documents. 
	Two Hundred Forty (240) calendar days 
	Two 
	Hundred Seventy (270) calendar days 

	The Parties agree that time is of the essence in the performance of this Agreement. DESIGN-BUILD FIRM shall achieve Substantial Completion as defined in the Contract Documents, subject to any authorized extensions of time as indicated by a properly executed written Change Order, in strict accordance with the time limits set forth in the Contract Documents. In the event the Project is not Substantially Completed within the time limits set forth in the Contract Documents and has not been extended by a properl
	a. DESIGN-BUILD FIRM and CITY agree that, because of the nature of the Project, the inability of the parties to precisely calculate actual damages 
	for delay and the impossibility of determining these damages at the time of entering into this Agreement, the sum of for each calendar day shall be assessed as liquidated damages for each calendar day that DESIGN-BUILD FIRM is late in achieving Substantial Completion of the Project. 
	Eight Hundred Dollars 
	($800.00) 

	b. 
	b. 
	b. 
	DESIGN-BUILD FIRM shall achieve Final Completion as defined in the Contract Documents, subject to any authorized extensions of time as indicated by a properly executed written Change Order, in strict accordance with the time limits set forth in the Contract Documents. In the event the Project does not reach Final Completion within the time limits set forth in the Contract Documents and it has not been extended by a properly ex cut d written Change Order, the CITY shall be entitled to collect liquidated dama
	Two Hundred Fifty and 00/100 Dollars ($250.00) 


	c. 
	c. 
	It is hereby agreed that the above per diem assessments are reasonable, are not penalties and are not excessive in light of the circumstances known to the parties at the time this Agreement is executed. 

	d. 
	d. 
	This provision shall not affect the CITY's right to terminate this Agreement as provided in the Contract Document nor shall it limit any of the other remedies as provided in the Contract Documents. The CITY's exercise of its right to terminate this Agreement shall not release the DESIGN-BUILD FIRM from its obligation to pay liquidated damages in the amounts set forth herein. Such assessments shall be immediately due and payable to the CITY or, at the CITY's option may be deducted from current or future paym


	6. The CITY and the DESIGN-BUILD FIRM recognize and agree that the precise amount of the DESIGN-BUILD FIRM's Indirect Costs for delay in the performance and completion of the Project is impossible to determine as of the date of execution of the Agreement, and that proof of the precise amount will be difficult. Therefore, Liquidated Indirect Costs recoverable by the DESIGN-BUILD FIRM shall be assessed on a daily basis for each Day the Contract Time is delayed due to compensable delay. These Liquidated Indire
	Three Hundred and Twenty Dollars ($320.00) 
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	7. DESIGN-BUILD FIRM shall submit to the CITY all required paperwork within thirty (30) days after Final Completion. Should DESIGN-BUILD FIRM fail to complete and submit all required paperwork including the Project Closeout Forms within thirty (30) days after Final Completion, DESIGN-BUILD FIRM shall pay CITY, per calendar day until compliance or CITY shall deduct such monies from the monies owed to DESIGN-BUILD FIRM. Should DESIGN-BUILD FIRM fail to comply within sixty (60) days after Final Completion the 
	One Hundred Dollars ($100.00) 

	SECTION 3 ADDITIONAL SERVICES 
	If it should become necessary for the CITY to request DESIGN-BUILD FIRM to render any additional services to either supplement the Services described in this RFQ or to perform additional work, such additional work shall be performed only if set forth in an amendment to this Agreement. Any such additional work agreed to by both parties shall be based on a lump sum as mutually agreed upon between the DESIGN-BUILD FIRM and CITY. 
	SECTION 4 
	CITY'S RESPONSIBILITIES 
	4.1 The CITY shall identify a representative (CONSULTANT) authorized to act on the CITY's behalf with respect to the Project. 
	4.2 The CITY shall assist DESIGN-BUILD FIRM by placing at its disposal all available information for the Project, whenever reasonably possible. 
	4.3 The CITY shall provide the DESIGN-BUILD FIRM access to the Project related areas. 
	4.3 The CITY shall provide the DESIGN-BUILD FIRM access to the Project related areas. 
	4.4 The CITY shall reimburse the DESIGN-BUILD FIRM for applicable permit application fees. 
	SECTION 5 COPYRIGHTS AND LICENSES OWNERSHIP OF DOCUMENTS 
	Unless otherwise provided by law, any and all reports, photographs, surveys, and other data and documents provided or created in connection with this Agreement are and shall remain the property of CITY. In the event of termination of this Agreement, any reports, photographs, surveys and other data and documents prepared by DESIGN-BUILD FIRM, whether finished or unfinished, shall become the property of CITY and shall be delivered by DESIGN-BUILD FIRM to the City Manager within seven (7) days of termination o
	All subcontracts for the preparation of reports, photographs, surveys and other data and documents entered into by DESIGN-BUILD FIRM for the project shall provide that all documents and rights obtained by virtue of such contracts shall become the property of CITY. 
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	SECTION 6 COMPE NSATION 
	6.1 Based upon Applications for Payment submitted to the CONSULTANT by the DESIGNBUILD FIRM and Certifications of Payment issued by the CONSULTANT, the CITY shal l make progress payments on account of the Contract Sum to the DESIGN-BUILD FIRM as provided below, elsewhere in the Contract Documents and in accordance with Part VII of Chapter 218, Florida Statutes, as may be amended from time to time, entitled the "Local Government Prompt Payment Act." 
	6.2 The period covered by each Application for Payment shal l be one calendar month ending on the last day of the month, or as follows: 
	6.3 Each Application for Payment shal l be based upon the Schedule of Values submitted by the DESIGN-BUILD FIRM in accordance with the Contract Documents. The Schedule of Values shall allocate the entire Contract Sum among the various portions of the work and be prepared in such form and supported by such data to substantiate its accuracy as the CONSULTANT may require. This schedule, unless objected to by the CON SU LT ANT, shal I be used as a basis for reviewing the DESIGN-BUILD FIRM's Applications for Pay
	6.4 Applications for Payment shall indicate the percentage of completion of each portion of the Work as of the end of the period covered by the Application for Payment. 
	6.5 Subject to the provisions of the Contract Documents, the amount of each progress payment shall be computed as follows: 
	(A) 
	(A) 
	(A) 
	Take that portion of the Contract Sum properly allocable to completed work on the Project as determined by multiplying the percentage of completion of each portion of the Project by the share of the total Contract Sum allocated to that portion of the Project in the Schedule of Values, less retainage of five percent (5%) until SO-percent completion and after SO-percent completion, reduce to two and half percent (2.5%) the amount of retainage withheld from each subsequent progress payment. 

	(B) 
	(B) 
	Add that portion of the Contract Sum properly allocable to materials and equipment delivered and installed, less the applicable retainage. No sums shall be due for materials stored on or off site not yet installed. 

	(C) 
	(C) 
	Subtract the aggregate of previous payments made by the CITY; and 

	(B) 
	(B) 
	Subtract amounts, if any, for which the CONSULTANT has withheld or nullified. 


	6.6 Each Application for Payment after the first Application shall be accompanied by a Certification of Payment form, provided by the CITY, from the DESIGN-BUILD FIRM and each Supplier and Subcontractor, in amounts equal to those stated in the PRIOR Application for the DESIGN-BUILD FIRM and each Subcontractor and each Subcontractor, Material/Labor Supplier so due payment. The Application for Payment for Retainage shall be accompanied by a final Certification of Payment and Release of Claim form from the DES
	6.7 Final Payment 
	6.7 Final Payment 
	Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the CITY to the DESIGN-BUILD FIRM when (1) this Agreement has been fully performed by the DESIGN-BUILD FIRM except for the DESIGN-BUILD FIRM's responsibility to correct nonconforming work, if any, which obligation survives final payment and continues thereafter; and (2) a final Certification of Payment has been issued by the CONSULTANT; such final payment shall be made by the CITY not more than 30 days after the issu
	SECTION 7 INDEMNIFICATION 
	7.1 DESIGN-BUILD FIRM shall indemnify and hold harmless the CITY, and its officers and employees, from liabilities, damages, losses and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused by the negligence, recklessness or intentionally wrongful conduct of the DESIGN-BUILD FIRM and other persons employed or utilized by the DESIGN-BUILD FIRM in the performance of the services under this Agreement. 
	7.2 DESIGN-BUILD FIRM acknowledges that specific consideration has been paid or will be paid under this Agreement for this hold harmless and indemnification provision, and further agrees with the foregoing provisions of indemnity and with the collateral obligation of insuring said indemnity. 
	7.3 
	7.3 
	7.3 
	7.3 
	The provisions of this section shall survive the expiration or earlier termination of this Agreement. To the extent considered necessary by the City Manager and the City Attorney, any sums due DESIGN-BUILD FIRM under this Agreement may be retained by CITY until all of CITY's claims for indemnification pursuant to this Agreement have been settled or otherwise resolved; and any amount withheld shall not be subject to payment of interest by CITY. 

	SECTION 8 MISCELLANEOUS 

	8.1 
	8.1 
	Unless otherwise provided by law, any and all reports, surveys, and other data and documents provided or created in connection with this Agreement are and shall remain the property of CITY. Any compensation due to DESIGN-BUILD FIRM shall be withheld until all documents are received as provided herein. 


	8.2 Audit and Inspection Rights, Retention of Records: 
	8.2 Audit and Inspection Rights, Retention of Records: 
	A. CITY shall have the right to audit the books, records and accounts of DESIGN-BUILD FIRM that are related to this Agreement. DESIGN-BUILD FIRM shall keep such books, records, and accounts as may be necessary in order to record complete and correct entries related to this Agreement. 
	B. DESIGN-BUILD FIRM agrees to keep such records and accounts as may be necessary in order to record complete and correct entries as to personnel hours charged for which DESIGN-BUILD FIRM receives reimbursement. Such records and accounts shall be kept after completion of the work provided for in this Agreement, for at a minimum, the retention period required by the Florida Public Records Act (Chapter 119, Florida Statutes) and by item 340, Disbursement Records: Detail, of the State of Florida General Record
	C. Such retention of such records and documents shall be at DESIGN-BUILD FIRM'S expense. 
	D. If any audit has been initiated and audit findings have not been resolved at the end of the retention period, the books, records, and accounts sh al I be retained unti I resolution of the audit findings. If the Florida Public Records Act is determined by CITY to be applicable to DESIGN-BUILD FIRM'S records, DESIGN-BUILD FIRM shall comply with all requirements thereof; however, no confidentiality or non-disclosure requirement of either federal or state law shall be violated by DESIGN-BUILD FIRM. Any incom
	E. DESIGN-BUILD FIRM shall respond to the reasonable inquiries of successor DESIGNBUILD FIRM(S) and allow successor DESIGN-BUILD FIRM(S) to receive working papers relating to matters of continuing significance. 
	DESIGN-BUILD FIRM shall provide a complete copy of all working papers to CITY, 
	prior to final payment by CITY, in accordance with the Agreement for DESIGN-BUILD 
	FIRM'S services. 
	8.3 Public Records: DESIGN-BUILD FIRM shall comply with The Florida Public Records Act as follows: 
	A. Keep and maintain public records that ordinarily and necessarily would be required by the CITY in order to perform the service. 
	B. Upon request by the CITY's records custodian, provide the CITY with a copy of the requested records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 
	C. Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are not disclosed except as authorized by law for the duration of the Agreement term. 
	D. Upon completion of the Agreement or in the event of termination of the Agreement by either party, any and all public records relating to the Agreement in the possession of DESIGN-BUILD FIRM shall be delivered by DESIGN-BUILD FIRM to CITY, at no cost to CITY, within seven (7) days. All records stored electronically by DESIGNBUILD FIRM shall be delivered to the CITY in a format that is compatible with the CITY's information technology systems. Once the public records have been delivered to the CITY upon c
	E. DESIGN-BUILD FIRM'S failure or refusal to comply with the provisions of this Section shall result in the immediate termination of this Agreement by the CITY. 





	IF DESIGN-BUILD FIRM HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO DESIGN-BUILD FIRM'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 954-385-2000, OR BY MAIL: City Of Weston -Office Of City Clerk, 17200 Royal Palm Boulevard, Weston, FL 33326. 
	IF DESIGN-BUILD FIRM HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO DESIGN-BUILD FIRM'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 954-385-2000, OR BY MAIL: City Of Weston -Office Of City Clerk, 17200 Royal Palm Boulevard, Weston, FL 33326. 
	pbate @westonfl.org
	pbate @westonfl.org


	8.4 Policy of Non-Discrimination: DESIGN-BUILD FIRM shall not discriminate against any person in its operations, activities or delivery of services under this Agreement. DESIGNBUILD FIRM shall affirmatively comply with all applicable provisions of federal, state and local equal employment laws and shall not engage in or commit any discriminatory practice against any person based on race, age, religion, color, gender, sexual orientation, national origin, marital status, physical or mental disability, politi
	8.5 Public Entity Crime Act: 
	8.5 Public Entity Crime Act: 
	DESIGN-BUILD FIRM represents that the execution of this Agreement will not violate the Public Entity Crime Act (Section 287.133, Florida Statutes), which essentially provides that a person or affiliate who is a DESIGN-BUILD FIRM, DESIGN-BUILD FIRM or other provider and who has been placed on the convicted vendor list following a conviction for a Public Entity Crime may not submit a bid on an contract to provide any goods or services to CITY, may not submit a bid on a contract with CITY for the construction 
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	In addition to the foregoing, DESIGN-BUILD FIRM further represents that there has been no determination, based on an audit, that it committed an act defined by Section 287.133, Florida Statutes, as a "public entity crime" and that it has not been formally charged with committing an act defined as a "public entity crime" regardless of the amount of money involved or whether DESIGN-BUILD FIRM has been placed on the convicted vendor list. 
	8.6 Third Party Beneficiaries: Neither DESIGN-BUILD FIRM nor CITY intends to directly or substantially benefit a third party by this Agreement. Therefore, the parties agree that there are no third party beneficiaries to this Agreement and that no third party shall be entitled to assert a claim against either of them. Based upon this Agreement the parties expressly acknowledge that it is not their intent to create any rights or obligations in any third person or entity under this Agreement. 
	8.7 Notices: Whenever either party desires to give notice to the other, such notice shall be in writing, sent by certified United States mail postage, prepaid return receipt requested or by hand delivery with a request for a written receipt of acknowledgment of delivery, addressed to the party for whom it is intended at the place last specified. The place for giving notice shall remain the same as set forth herein until changed in writing in the manner provided in this section. For the present, the parties 
	CITY: Donald P. Decker, City Manager/CEO Weston City Hall 17200 Royal Palm Boulevard Weston, Florida 33326 
	With a copy to: 
	Jamie Alan Cole, Esq. City Attorney 
	Weiss Serota Helfman Cole & Bierman, P.L. 200 East Broward Boulevard, Suite 1900 Fort Lauderdale, Florida 33301 
	DESIGN-BUILD FIRM: Christopher Franks, President SCG Fields, LLC 1530 Pipers Glen 
	Fort Myers, Florida 3391e2 
	8.8 Assignment and Performance. Neither this Agreement nor any interest herein shall be assigned, transferred, or encumbered by DESIGN-BUILD FIRM, except with the prior approval of the City Manager, which shall be in his sole and absolute discretion. In addition, DESIGN-BUILD FIRM shall not subcontract any portion of the work required by this Agreement, except with the prior approval of the City Manager, which shalI be in his sole and absolute discretion. A list of all such subcontractors shall be included 
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	DESIGN-BUILD FIRM represents that all persons delivering the services required by this Agreement have the knowledge and skills, either by training, experience, education, or a combination thereof, to adequately and competently perform the duties, obi igations, and services set forth in the RFQ and to provide and perform such services to CITY'S satisfaction for the agreed compensation. DESIGN-BUILD FIRM shall perform its duties, obligations and services under this Agreement in a skillful and respectable mann
	8.9 Conflicts. Neither DESIGN-BUILD FIRM nor its employees shall have or hold any continuing or frequently recurring employment or contractual relationship that is substantially antagonistic or incompatible with DESIGN-BUILD FIRM's loyal and conscientious exercise of judgment related to its performance under this Agreement. 
	In the event DESIGN-BUILD FIRM is permitted to utilize subcontractor to perform any services required by this Agreement, DESIGN-BUILD FIRM agrees to prohibit such subcontractor, by written contract, from having any conflicts within the meaning of this section. 
	8.10 Contingency Fee. DESIGN-BUILD FIRM warrants that it has not employed or retained any company or person, other than a bona fide employee working solely for DESIGN-BUILD FIRM, to solicit or secure this Agreement and that it has not paid or agreed to pay any person, company, corporation, individual or firm, other than a bona fide employee working solely for DESIGN-BUILD FIRM, any fee, commission, percentage, gift, or other consideration contingent upon or resulting from the award or making of this Agreeme
	8.11 Materiality and Waiver of Breach. CITY and DESIGN-BUILD FIRM agree that each requirement, duty, and obligation set forth herein is substantial and important to the formation of this Agreement and, therefore, is a material term hereof. CITY'S failure to enforce any provision of this Agreement shall not be deemed a waiver of such provision or modification of this Agreement. A waiver of any breach of a provision of this Agreement shall not be deemed a waiver of any subsequent breach and shall not be const
	8.12 Compliance with Laws. DESIGN-BUILD FIRM shall comply with all federal, state, and local laws, codes, ordinances, rules, and regulations in performing its duties, responsibilities, and obi igations pursuant to this Agreement. 
	8.13 Severance. In the event a portion of this Agreement is found by a court of competent jurisdiction to be invalid, the remaining provisions shall continue to be effective unless CITY or DESIGN-BUILD FIRM elects to terminate this Agreement. An election to terminate this Agreement based upon this provision shall be made within seven (7) days after the finding by the court becomes final. 
	8.14 Joint Preparation. The parties acknowledge that they have sought and received whatever competent advice and counsel as was necessary for them to form a full and complete understanding of all rights and obligations herein and that the preparation of this Agreement has been their joint effort. The language agreed to expresses their mutual intent and the resulting document shall not, solely as a matter of judicial construction, be construed more severely against one of the parties than the other. 
	8.15 Priority of Provisions. If there is a conflict or inconsistency between any term, statement, requirement, or provision of any exhibit attached hereto, any document or events referred to herein, or any document incorporated into this Agreement by reference and a term, statement, requirement, or provision of this Agreement, the term, statement, requirement, or provision contained in Articles 1 through 8 of this Agreement shall prevail and be given effect. 
	8.16 Applicable Law and Venue; Attorney Fees and Costs. This Agreement shall be interpreted and construed in accordance with and governed by the laws of the State of Florida. The parties submit to the jurisdiction of any Florida state or federal court in any action or proceeding arising out of, or relating to, this Agreement. Venue of any action to enforce this Agreement shall be in Broward County, Florida. The parties expressly waive all rights to trial by jury, including advisory juries, for any disputes 
	8.1e7 Amendments. No modification, amendment or alteration in the terms or conditions contained herein shall be effective unless contained in a written document prepared with the same or similar formality as this Agreement. 
	8.18 Prior Agreements. This Agreement and its attachments constitute the entire agreement between DESIGN-BUILD FIRM and CITY, and this document incorporates and includes all prior negotiations, correspondence, conversations, agreements, and understandings applicable to the matters contained herein and the parties agree that there are no commitments, agreements or understandings concerning the subject matter of this Agreement that are not contained in this document. Accordingly, the parties agree that no dev

	8.19 Drug-Free Workplace. DESIGN-BUILD FIRM shall maintain a drug-free workplace. 
	8.19 Drug-Free Workplace. DESIGN-BUILD FIRM shall maintain a drug-free workplace. 
	8.20 Incorporation by Reference. The truth and accuracy of each "Whereas" clause set forth above is acknowledged by the parties. The attached Exhibits are incorporated hereto and made a part of this Agreement. 
	8.21 Multiple Originals. This Agreement may be fully executed in two (2) copies by all parties each of which, bearing original signatures, shall have the force and effect of an original document. 
	8.22 Headings. Headings are for convenience of reference only and shall not be considered in any interpretation of this Agreement. 
	8.23 Binding Authority. Each person signing this Agreement on behalf of either party individually warrants that he or she has full legal power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind and obligate such party with respect to all provisions contained in this Agreement. 
	8.24 Survival of Provisions. Any terms or conditions of this Agreement that require acts beyond the date of its termination shall survive the termination of this Agreement, shall remain in full force and effect unless and until the terms of conditions are completed, and shall be fully enforceable by either party. 
	8.25 Truth-in-Negotiation Certificate. Signature of this Agreement by DESIGN-BUILD FIRM shall act as the execution of a truth-in-negotiation certificate stating that wage rates and other factual unit costs supporting the compensation of this Agreement are accurate, complete, and current at the time of contracting. The original contract price and any additions thereto shall be adjusted to exclude any significant sums by which the CITY determines the contract price was increased due to inaccurate, incomplete 
	8.26 Non-Appropriation of Funds. In the event no funds or insufficient funds are appropriated and budgeted or are otherwise unavailable in any fiscal year for payments due under this Agreement, then the CITY, upon written notice to DESIGN-BUILD FIRM of such occurrence, shall have the unqualified right to terminate this Agreement without any penalty or expense to the CITY. 
	8.27 Representative Designated for Each Party. The CITY designates the City Manager or designee as the person to whom all communications pertaining to the day-to-day operations of this Agreement shall be addressed. DESIGN-BUILD FIRM shal l inform the CITY representative in writing of the representative of DESIGN-BUILD FIRM to whom all communications pertaining to the day-to-day action of this Agreement shal l be addressed. 
	8.28 Default 
	8.28 Default 
	A. An event of default shall mean a breach of this Agreement by the DESIGN-BUILD FIRM. Without limiting the generality of the foregoing and in addition to those instances referred to as a breach, an event of default shall include the following: 
	1. 
	1. 
	1. 
	DESIGN-BUILD FIRM has not performed services on a timely basis; 

	2. 
	2. 
	DESIGN-BUILD FIRM has refused or failed, except in the case for which an extension of time is provided, to supply enough properly skilled Staff personnel; 

	3. 
	3. 
	DESIGN-BUILD FIRM has become insolvent or has assigned the proceeds received for the benefit of the DESIGN-BUILD FIRM's creditors, or the DESIGN-BUILD FIRM has taken advantage of any insolvency statute or 


	debtor/creditor law or if the DESIGN-BUILD FIRM's affairs have been put in the hands of a receiver; 
	4. 
	4. 
	4. 
	DESIGN-BUILD FIRM has failed to obtain the approval of the CITY where required by this Agreement; 

	5. 
	5. 
	DESIGN-BUILD FIRM has refused or failed, except in the case for which an extension of time is provided, to provide the Services as defined in this Agreement. 


	B. In the event DESIGN-BUILD FIRM fails to comply with the provIsIons of this Agreement the CITY may declare the DESIGN-BUILD FIRM in default, notify the DESIGN-BUILD FIRM in writing, and give the DESIGN-BUILD FIRM a reasonable time to cure the default. In no event shall the time period for curing the defect exceed fifteen (15) business days unless otherwise agreed to by the parties. If the DESIGNBU ILD FIRM fails to cure the default, compensation will only be for any completed professional services. In th
	C. In an Event of Default, the DESIGN-BUILD FIRM shall be liable for all damages resulting from the default, including but not limited to: 
	1. 
	1. 
	1. 
	lost funding, and 

	2. 
	2. 
	the difference between the cost associated with procuring services and the amount actually expended by the CITY, including procurement and administrative costs. 

	3. 
	3. 
	the CITY may take advantage of each and every remedy specifically existing at law or in equity. Each and every remedy shall be in addition to every other remedy specifically given or otherwise existing and may be exercised from time to time as often and in such order as may be deemed expedient by the CITY. The exercise or the beginning of the exercise of one remedy shall not be deemed to be a waiver of the right to exercise any other remedy. The CITY's rights and remedies as set forth in this Agreement are 




	8.29 Independent CONTRACTOR 
	8.29 Independent CONTRACTOR 
	DESIGN-BUILD FIRM is an independen t CONTRACTOR under this Agreemen t. Services provided by DESIGN-BUILD FIRM pursuan t to this Agreemen t shall be subject to the supervision of CONTRACTOR. In providing such services, neither DESIGNBUILD FIRM nor its agents shall act as officers, employees or agents of the CITY. Personnel policies, tax responsibilities, social security and health insurance, employee benefits, purchasing policies and other similar administrative procedures applicable to services rendered un

	8.30 E-Verify 
	8.30 E-Verify 
	DESIGN-BUILD FIRM shall comply with Section 448.095, Florida Statutes, "Employment Eligibility," including the registration and use of the E-Verify system to verify the work authorization status of employees. Failure to comply with Section 448.095, Florida Statutes shall result in termination of this Agreement. Pursuant to Section 448.095, Florida Statutes, any challenge to termination under this provision must be filed in thŁ Circuit Court no later than 20 calendar days after the date of termination. Pursu

	8.31 CITY and DESIGN-BUILD FIRM agree that this Agreement and any other documents to be delivered in connection herewith may be electronically signed, and that any electronic signatures appearing on this Agreement or such other documents are the same as handwritten signatures for the purposes of validity, enforceability, and admissibility. 
	8.31 CITY and DESIGN-BUILD FIRM agree that this Agreement and any other documents to be delivered in connection herewith may be electronically signed, and that any electronic signatures appearing on this Agreement or such other documents are the same as handwritten signatures for the purposes of validity, enforceability, and admissibility. 
	[THIS SPACE INTENTIONALLY LEFT BLANK] 
	AGREEMENT BETWEEN THE CITY OF WESTON, FLORIDA (THE "CITY") AND SCG FIELDS, LLC FOR RFQ NO. 2024-03 FOR DESIGN BUILD SERVICES VISTA PARK ARTIFICIAL TURF FIELDS. 
	IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the respective dates under each signature: City of Weston through its City Commission, signing by and through its Mayor, authorized to execute same by Commission action on the __ day of 
	___________, 2024; and __________ authorized to execute same. 
	CITY OF WESTON, 
	through its City Commission 


	-------------
	-------------
	By: 
	-

	Margaret Brown, Mayor 
	ATTEST: 
	__ day of _______ , 2024 
	Patricia A. Bates, MMC, City Clerk 

	-------------
	-------------
	By: 
	-

	Don a Id P. Decker, City Manager /CEO 
	Approved as to form and legality __ day of , 2024 for the use of and reliance by the City of Weston only: 
	(CITY SEAL) 
	-------------
	By
	: 
	-

	Jamie Alan Cole, City Attorney 
	__ day of ______ , 2024 
	AGREEMENT BETWEEN THE CITY OF WESTON, FLORIDA (THE "CITY") AND SCG FIELDS, LLC FOR RFQ NO. 2024-03 FOR DESIGN BUILD SERVICES VISTA PARK ARTIFICIAL TURF FIELDS. 
	DESIGN-BUILD FIRM: SCG FIELDS, LLC 
	B:-------------
	y

	Christopher Franks, President 
	day of , 2024 
	EXHIBIT A CERTIFICATE OF INSURANCE 
	ATTACH CERTIFICATE OF INSURANCE 
	ATTACH CERTIFICATE OF INSURANCE 

	EXHIBIT B 
	FEE SCHEDULE 
	The DESIGN-BUILD FIRM offers the following for providing all labor, materials, equipment, travel, and safety requirements, and any other requirements outlined in the RFQ document for Vista Park Artificial Turf Soccer Fields to perform the scope of services. The lump sum costs for each individual portion of the Work as set out herein shall be inclusive of all costs. 
	Item 
	Item 
	Item 
	Description of Item 
	UOM 
	Qty 
	Price 

	1 
	1 
	Design & Permitting 
	LS 
	1 
	$ 

	2 
	2 
	Artificial Turf Fields -Construction 
	LS 
	1 
	$ 

	3 
	3 
	Shade Structures and Park Hardscape Features 
	LS 
	1 
	$ 

	4 5 
	4 5 
	Permit Fee Allowance Owner's Contingency 
	LS LS 
	1 1 
	$1 5,000.00 $1 5,000.00 

	TR
	Guaranteed Maximum Price -Grand Total (Items 1 thru 5): 
	$ 


	Grand Total (Written in words) 
	Name of DESIGN-BUILD FIRM (Please Print) 
	Signature Title Date 
	Signature Title Date 
	EXHIBIT C 
	DESIGN-BUILD FIRM'S SUB-CONTRACTORS LIST 
	DESIGN-BUILD FIRM shall provide a comprehensive list of all sub-contractors (if any) and the work to be performed. 
	Sub-Contractor Company Name and Employer 
	Item# 
	Work to be Performed 
	Identification Number 
	1 
	2 
	3 
	4 
	5 
	6 
	7 
	8 
	9 
	[THIS SPACE INTENTIONALLY LEFT BLANK] 
	EXHIBIT D 
	TRANSITION PLAN -N/A 
	EXHIBIT E 
	PERFORMANCE & PAYMENT SECURITY 
	Any singular reference to DESIGN-BUILD FIRM, Surety, CITY or other party shall be considered plural where applicable. 
	DESIGN-BUILD FIRM (name and address) SURETY (name & principal address): 
	CITY: 
	City of Weston 
	17200 Royal Palm Blvd. Weston, Florida 33326 
	AGREEMENT 
	Date: 
	Amount: Services as needed. Not for a fixed amount. 
	Description: Design Build Services Vista Park Artificial Turf Soccer Fields Location: Vista Park, City of Weston, FL 
	City of Weston RFP NO. 2024-03 BOND 
	Date (not earlier than Agreement Date): 
	Amount: 
	(Grand total for Construction) 

	Modifications to this Bond: None See Page(s) 
	EXHIBIT E 
	PERFORMANCE & PAYMENT SECURITY (CONTINUED) 
	DESIGN-BUILD FIRM AS PRINCIPAL SURETY 
	Signature Signature 
	Name Name 
	Title Title 
	(Any additional signatures please include at the end of this form) 
	FLORIDA RESIDENT AGENT 
	Address 
	Phone 
	Fax 
	EXHIBIT E 
	PERFORMANCE & PAYMENT SECURITY 
	(CONTINUED) 
	1. 
	1. 
	1. 
	DESIGN-BUILD FIRM and the Surety, jointly and severally bind themselves, their heirs, executors, administrators, successors and assigns to CITY for the performance of the Agreement, which is incorporated herein by reference. 

	2. 
	2. 
	If DESIGN-BUILD FIRM performs the Agreement, the Surety and DESIGN-BUILD FIRM shall have no obligation under this Bond, except to participate in conferences. 

	3. 
	3. 
	3. 
	If there is no CITY Default, the Surety's obligation under this Bond shall arise after: 

	A. CITY has notified DESIGN-BUILD FIRM and the Surety at its address described in paragraph 10 below that CITY is considering declaring a DESIGN-BUILD FIRM Default and has requested and attempted to arrange a conference with DESIGNBUILD FIRM and the Surety to be held not later than 15 days after receipt of such notice to discuss methods of performing the Agreement. If CITY, DESIGN-BUILD FIRM and the Surety agree, DESIGN-BUILD FIRM shall be allowed a reasonable time to perform the Agreement, but such an agr
	B. CITY has declared a DESIGN-BUILD FIRM Default and formally terminated DESIGNBUILD FIRM'S right to complete the Agreement. Such DESIGN-BUILD FIRM Default shall not be declared earlier than 20 days after DESIGN-BUILD FIRM and the Surety have received notice of such termination; and 
	C. CITY has agreed to pay the Balance of the Agreement Price to the Surety in accordance with the terms of the Agreement or to a DESIGN-BUILD FIRM selected to perform the Agreement in accordance with the terms of the Agreement with CITY. 

	4. 
	4. 
	When CITY has satisfied the conditions of paragraph 3, the Surety shall promptly and at the Surety's expense take one of the following actions: 


	A. Arrange for DESIGN-BUILD FIRM, with consent of CITY, to perform and complete the Agreement; or 
	B. Undertake to perform and complete the Agreement itself, through its agents or through independent DESIGN-BUILD FIRMS; or 
	EXHIBIT E 
	#81016 Exhibit A Reso. 2024-74 
	Page 31 of 34 
	PERFORMANCE & PAYMENT SECURITY 
	(CONTINUED) 
	C. Obtain bids or negotiated proposals from qualified DESIGN-BUILD FIRMS acceptable to CITY for an Agreement for performance and completion of the Agreement, arrange for an Agreement to be prepared for execution by CITY and DESIGN-BUILD FIRM selected with CITY'S concurrence, to be secured with performance & payment bonds executed by a qualified Surety equivalent to the bonds issued on the Agreement, and the Balance of the Agreement Price incurred by CITY resulting from DESIGN-BUILD FIRM's default; or 
	D. Waive its right to perform and complete, arrange for completion, or obtain a new DESIGN-BUILD FIRM acceptable to CITY and with reasonable promptness under the circumstances: 
	1. After investigation, determine the amount for which it may be liable to CITY and, as soon as practicable after the amount is determined, tender payment therefore to CITY; or 
	ii. Deny liability in whole or in part and notify CITY citing reasons therefore. 
	5. If the Surety does not proceed as provided in paragraph 4 with reasonable promptness, the Surety shall be deemed to be in default on this Bond, 15 days after receipt of an additional written notice from CITY to the Surety demanding that the Surety perform its obligations under this Bond, and CITY shall be entitled to enforce any remedy available to CITY. If the Surety proceeds, without proper notice to CITY, CITY shall be entitled to enforce any remedy available to CITY. 
	After CITY has terminated DESIGN-BUILD FIRM's right to complete the Agreement, and if the Surety elects to act, then the responsibi I ities of the Surety to CITY shal I not be greater than those of DESIGN-BUILD FIRM under the Agreement, and the responsibilities of CITY to the Surety shall not be greater than those of CITY under the Agreement. To the limit of the amount of this Bond, but subject to commitment by CITY of the Balance of the Agreement Price to mitigation of costs and damages on the Agreement, t
	A. The responsibilities of DESIGN-BUILD FIRM for correction of defective work and completion of the Agreement; 
	EXHIBIT E 
	PERFORMANCE & PAYMENT SECURITY 
	(CONTINUED) 
	B. Additional legal, design professional and delay costs resulting from DESIGN-BUILD FIRM's Default, and resulting from the actions or failure to act of the Surety under paragraph 4; and 
	C. Liquidated damages, or if no liquidated damages are specified in the Agreement, actual damages caused by delayed performance or non-performance of DESIGNBUILD FIRM. 
	7. 
	7. 
	7. 
	The Surety shall not be liable to CITY or others for obligations of DESIGN-BUILD FIRM that are unrelated to the Agreement, and the Balance of the Agreement Price shall not be reduced or set off on account of any such unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than CITY or its heirs, executors, administrators or successors. 

	8. 
	8. 
	The Surety hereby waives notice of any change, including changes of time, to the Agreement or to related subcontracts, purchase orders and other obligations. 

	9. 
	9. 
	Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or part of the work is located and shall be instituted within two years after DESIGN-BUILD FIRM Default or within two years after DESIGN-BUILD FIRM ceased working or within two years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the minimum perio

	10. 
	10. 
	Notice to the Surety, CITY or DESIGN-BUILD FIRM shall be mailed or delivered to the address shown on the signature page. 


	11o. When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the work was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted here from and provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common law bond. 
	EXHIBIT E 
	PERFORMANCE & PAYMENT SECURITY 
	(CONTINUED) 
	DEFINITIONS 
	DEFINITIONS 

	A. Balance of the Agreement Price: The total amount payable by CITY to DESIGN-BUILD FIRM under the Agreement after all proper adjustments have been made including allowance to DESIGN-BUILD FIRM of any amounts received or to be received by CITY in settlement of insurance or other claims for damages to which DESIGN-BUILD FIRM is entitled, reduced by all valid and proper payments made to or on behalf of DESIGN-BUILD FIRM under the Agreement. 
	B. Agreement: The agreement between CITY and DESIGN-BUILD FIRM identified on the signature page, including all Contract Documents and changes thereto. 
	C. DESIGN-BUILD FIRM Default: Failure of DESIGN-BUILD FIRM, which has neither been remedied nor waived, to perform or otherwise to comply with the terms of the Agreement. 
	D. CITY Default: Failure of CITY, which has neither been remedied nor waived, to pay DESIGN-BUILD FIRM as required by the Contract or to perform and complete or comply with the other terms thereof. 
	MODIFICATIONS TO THIS BOND ARE AS FOLLOWS: 
	(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.) 
	DESIGN-BUILD FIRM AS PRINCIPAL SURETY 
	Signature Signature 
	Name Name 
	Title Title 
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